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(Unofficial translation)

Annex 3 to the Terms of the International Tender for Developing the Best Business Plan for the Akmenė Free Economic Zone and the Statutes of the Zone and for Selecting the Group of Founders

(Sample form of the Confidentiality Agreement)

CONFIDENTIALITY AGREEMENT
This Confidentiality Agreement was made on [date] in Vilnius by and between:

[the Commission, its details, representative signing the agreement and the document evidencing his/her powers] (the Commission)
and
[the Tenderer, his/its details, representative signing the agreement and the documents evidencing his/its powers] (the Tenderer).
The Commission and the Tenderer shall be hereinafter collectively referred to as the Parties, and each individually as the Party;
WHEREAS:
The Tenderer takes part in the International Tender for Developing the Best Business Plan and Statutes of the Akmenė Free Economic Zone and for Selecting the Group of Founders (the Tender);
Clause 12.5 of the Tender Terms stipulates that the Tenderer who/which is invited to negotiate and the Commission shall make a confidentiality agreement, which is enclosed to the Tender Terms as Annex 3.

THEREFORE the Parties have agreed as follows:

1. SUBJECT MATTER
1.1. Pursuant to the Tender Terms, the Parties will exchange all necessary information and documentation, or the copies thereof, so that the other Party could properly assess all the circumstances required for the validity of the Agreement and its performance.
1.2. On the basis hereof, the Parties undertake to observe the confidentiality obligation and not to disclose to third parties any information and documents or their copies obtained from the other Party.
2. OBLIGATIONS OF THE PARTIES
2.1. The Parties undertake:
2.1.1. to keep all the information received from the other Party in secret, including but not limited to the information  mentioned in paragraph 3.1. hereof (the Confidential Information), and to take all means available to ensure that it is not disclosed to third persons, except the cases provided by law;
2.1.2. not to use the Confidential Information for the purposes other than the Tender-related purposes;
2.1.3. to refer in writing to the other Party if there arise doubts as to the confidential nature of the information supplied by the Party.
3. CONFIDENTIAL INFORMATION
3.1. The following information shall be deemed to be confidential:
3.1.1. the information provided in the replies to a Party‘s requests for additional information and in the letters regarding the submission of additional information;
3.1.2. the Tenderer‘s information contained in the tender offer for developing the business plan and statutes of the free economic zone and for selecting a group of founders;
3.1.3. contracts entered between one of the Parties or both Parties with the third persons;
3.1.4. information pertaining to the employees of the Tenderer;
3.1.5. other information which is not publicly available to third persons.
3.2. The information which at the moment of its disclosure was publicly available shall not be qualified as Confidential Information.
4. LIABILITY FOR THE BREACH OF THE CONFIDENTIALITY AGREEMENT
4.1. The Party which discloses the Confidential Information to a third person must compensate for any and all damages sustained by the other Party as a result of such disclosure.
4.2. The damages shall be compensated for in the manner prescribed by laws.

5. FINAL PROVISIONS
5.1. The present Confidentiality Agreement has been made in accordance with the valid legal acts of the Republic of Lithuania.
5.2. The present Confidentiality Agreement has been made in two counterparts in the Lithuanian [and the English] language, which, upon signing thereof by each Party, will be deemed to be the original copies and will be equally binding. In the event of discrepancies or inadequacies between the Lithuanian [and the English] versions of the Confidentiality Agreement, the text in Lithuanian shall prevail.

 [Tenderer‘s representative]




[Commission‘s representative]

(name, surname, signature) 




(name, surname, signature)
______________

